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XTO  REV  PROD  88  (7-69)  PA©  UP  (04/17»7)B 

OIL,  GAS  AND  MINERAL  LEASE 

THWAfiRFFMEMT  made  this  11    H*v  of   September        .  i*m  between  rjiristnnher  G.  Gabbard  and  wife,  Michelle  L  Gabbard  , 
or  mot) M  ^gjflttittUteAJ^  Richland  HH.s.  Texas  76180,  and  XTO  Energy  Inc.,  whose  address 
is:  810  Houston  St.,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 
1.  Lessor  in  consideration  often  dollars  and  other  valuable 

Tarrant,  State  of  Texas,  ana  is  described  as  follows: 

0 184  acres  more  or  less,  out  of  the  Tandy  K.  Martin  Survey,  Abstract  No.  1055,  and  being  Lot  52-R-1,  in  Block  2,  of  Stonybrook 
M^XbE^EnX*  the  City  of  North  Richland  Hilis,  Tarrant  County,  Texas,  according  to  the  P  lat 
Cabinet  A,  Slid;  1954,  Deed  Records,  Tarrant  County,  Texas,  and  being  those  same  lands  ^f^^p^^^^. 
Warranty  Deed  with  Vendor's  Lien  in  favor  of  third  party  dated  May  1 , 2007  from  Bennie  Ray  to  Christopher  G.  m 
Document  No.  D207163350,  Deed  Records,  Tarrant  County,  Texas  and  amendments  thereof,  including  streets,  easements  and 
alleyways  adjacent  thereto,  and  any  riparian  rights. 


lease. 


This  lease  also  covers  and  includes,  in  addition  to  that  atove  described,  all  land,  if  any, corpus or .adiacentl to  or ^^9^^,^ 
ri^w^a^aiowned  or  daimed  bv  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecof^miy^ent  ortpj 
Stowhkjh  Ussffifa^re^^  Lessor  agrees  (b  execute  any  supplemental  instrument  guested  by^s^fcr  a  more 

r^rSor  aerate  de^rSc^of^dland  For  the  purpose  of  determining  the  amount  of any  bonus  or  other  payment  h^nfcs^^  snaN 
r^e^ed  ^  more  or  less,  and  the  above  rectal  of  acreage jn^)^ife"Sldeemed  to 

tt^  truVa^ge^eoTT^or  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease^all ^fj^fo^^  a  term  of^vears 
from  the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  saw  larw 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  rovaltv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  whtoh  Lessee  may  connect  rts  wells^  the 
eaual  25%par1  ofilo?  produced I  and  saved  bylessee  from  said  land,  or  from  time  to  time,,  at  the  option  of  Lessee,  to  pay  Lessorthe  average 
Dostea^(et^c?aS^^_  part  of  suchyoil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage^ tenkfLessors jjrrt^^ertw 
ffio  teaf  25%  of  t^o^Tonreating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  P^^r^Sand  caamhead  gajP^^0^ 

anri  H  \  vJhen  sold  bv  Lessee  25%  of  the  amount  redded  by  Lessee,  computed  at  the  mouth  of  the  well,  or  {l)  wnen  usea  oy  Lessee  on 

S)To £y Te^onTu^^insrals  mined  and  marketed  or  utilized  by  Le^from  said  %°r>e4^ 

L^seefdectkxi,  except  that  on  sJphurmined and  marketed  the  royatty  shall  be  me  doter -^^^J^i^gS!^S»^ 
Drimarv  term  or  at  anytime  or  times  fhereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any 2™^S^^^3SSL 
pooled  capable >  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shaH,  nevertheless,  <^ue^force^  tiTOugh  operations 
were ^rw^ucted \on  said  land  forso  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  fbrceasif  noshuhn had 
ooSmd rteSee^enants  and  acrees  to  use  reasonable  diligence  to  produce,  util  ze.  or  market  the  minerals  capable  of  being  produced  from 

facSo>flow "ineVsSK,  and  leaStonk,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  temmumoo^tate  to 
SsseS  R  at  any  timeortimes  after  the  expiration  of  the  primary  term,  all  such,  wells  are  shut-in  for  a  penodof  ninety consecutive  gys,  and 
durirosuch  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninetydaypenod,  Lessee  shall pay or  tender ,  by 
cSoTdraft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  $1 .00  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make^e  paymente 
orte^ator  before  the  end  of  each  anniversary  of  the  expiraU  ofsaid  ninety  day  penod  if  uponsucr "anniversary .mis Jfase  *  fcang 
continued  in  force  solely  by  reason  of  the  provisions^  tNsparag^^ 

of  rawnent  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  weHs  were  producing,  and  may  l»  deposited  in 
suchffi  aTdirected  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  ^^rS^SSSl!^£!^ 
rovaltv  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may, 
Kleuof any ^3her  method  of  payment  herein  provided,  payor  tender  such  shut-in  royalty,  in  the  manner  above  speafie^erther  jo^Uyto >suc£ 
parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder! pay  be  made 
by  check  cTSraft  of  Lessee  deposited  in  trre  mail  or  defivered  to  fie  party  en^^ 

or  before  the  last  date  for^rjrnent.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  Paragraphs  hereof,  wert  of 
assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  tease,  severally 
as  to  acreage  owned  by  each. 

4  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bythis  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containingnot  more  than  80  suifaceacres, 
Dlus  10%  acreaqe  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons  or  existing  units  may  be  enlarged  as  to 
any  one  or  morehorizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
( 1 )  qas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  prwuced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  pemutted,  either  at  the 
time  established,  or  after  enlargement  are  permitted  or  required  ureter  any  awernmerJal  rule  or  order,  for  the  dnllra  or  opf^  ofa  weiat  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilred,  drilling,  or  already  drifted,  any  such  unit  may  be  established  or 


regular  location,  or  for  obtairing  maximum  allowable  trom  any  well  to  oe  qniiea,  anmng,  or  aireaay  v  s*y  i  u«i ■ 

entarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lesseesfall  exercise  s^opbonas  to .each '  dfsredurnt 
bv  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such,  umt  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instalments  make  no  such  provision,  men  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production i  has  been  ^.^^j^^l^f 
land,  or  on  the  portion  of  said  land  included  in  the  unit  or  on  other  land  unitized  therewith.  A  unrt  established I  hereureler  sha«  be  vahd ^"defective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  whichare jiot  effectively 
Dcolea^r  unitized .  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  tease.  There  shall  be  allocked  to  the  land  covct^ 

to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
*!X~  fiv. , In»  ^  Aarti  irtins,       ■  iciiH  in  Imca  nr  ■  init  nru=rfltinn*i  whinh  the  number  of  surface  acres  in  such  land  (or  in  eacn  sucn 


to  each  separate  tract  within  tne  unit  it  tnis  lease  covers  separate  iraas  wiinin  xne  uriij  inai  prupoiuyii  ui  un  iu™  h"™«' u'"u"^ 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  insuchland  (orneadh  such 
seoarate  tract)  covered  by  tNs  tease  within  the  urit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  Including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  pay rn^errt s  out  of  productonjo  be  toe  entire 
production  of  urffizedminerals  fromlie  fend  to  which  allocated  in  (he  same  manner  as  ttipugh  produced  therefrom  under  the  terms  of  ttnis  lease 
The  owner  of  the  reversionary  estate  of  arw  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  P^u^to  this ;  PajgajK  ^2 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requinng  production  of  oil  <^.g^sJJwJamabon  of  any  ur^.Tweunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  tease  (rauding,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease  between  parties  owning  interests  in  land  covered  by  this  leaseand 
paSowning  interested  land  not  covered  by  thistease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  ir, ^pa  ragraph  5  her»t 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  alTpooled  teases 
arereleased  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  her ^no«j*  fi^ig  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  t^e  there  .s  no  unitized  minerals  ^n9  P^^Jf£ 
such  unit.  Any  unrt  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  fr^^etoc^e3™*  J» 
original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled .  acreageis  'o^^Mbjedto  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  tease  subject  thereto  shall  remain  inforcejf 
mis  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 


part  of  the  leased  premises. 

a  whenpvsr  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  lotion 

whether  or  not  in  paying  quantities. 

7  Leasee  shall  have  the  use.  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  pr^L^  from  ^dter^  m  all 

shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

SS^iange  or  divisioaf  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owi^  Le^ee  may  nevertheless  pay  or  tender 
such  royafe,  or  other  moneys,  or  part  thereof ,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied  Lessor  shall  notify 
Less^  in^i^r^  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  r«^g 
ofS^no^  all  or  any  part  of  the  breaches  fs^,1;!^^^^ 

nrecedent to  the  brinaina  of  anv  action  by  Lessor  on  sa  d  ease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse ^|9f/? 
afto^Sce  on slkKP Sice  or i  Ssee  NeltSr  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  al I  or  am '  of the 
alteoafb^c^^  presumption  that  Lessee  has  failed  to  perform  art  its  oWiqations  hinder.  Ifth^sfeaseis 

cSed  fcl  ar^ca^^^erthJeS  r^inlorce.  affi  effect  as  to  <  1 )  ^^*^?^™*!  £f?  ?hsiPf^^?  SS^SSI 
to  onSute  a  dnlBna  or  maximum  allowable  unit  under  appHcable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  sucn  acreage 
to  Sffiamtad by  Lessee  as meaKs  practicable  in  K 

nSSarSfSm  parttfSd  S  induded  in  a  pooled  unit  on  whichfhere  are  operations.  Lessee  shall  also  have  such  KiSOTenteon  sad  land 
m^iSSiSS^ySpSSi on  tine  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights; and 
interns  tSSSU^lSfdS^d  piSSy  with  any  mortgages,  taxes  or  other  ^^^^^g^^  SsX.atijtX 
aarees  that  Lessee  shall  have  the  riqht  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after,  maturity,  ana  oe  suorogarea  to  tne 
n^c^r^  so  S  from  royalties  or  other  j^*"*  P^^^^ 

and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  sasj^h  ur,  otbe^ 
entire  and  undivided  fee  simple  estate  whether  Lessor's  interest  is  herein  spec^  w  rtf^  or  ir^^^ 

moneys  accruing  from  any  part  as  to  which  tNs  lease  covers  less  than  such  full  interest,  shall  be  paid  only  "^epfoP^0^  £L™ 
ffierffii if^cwered  by  fhslease.  bears  to  the  whole  and  undivided  fee  simple  estate  herein  All  royalty  interest  covered  .by  the  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upoi 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 


illy  It  RWI  *»i  wva  WJuyuira  iwerac  i »*■  ™  ™ 

upon  each  party  who  executes  it  without 


1 1 .  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  pnmary  term  hereof,  it  k  not  terKj^nued  in  Z^^^^  wutrtnn 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  sa^and  by  reason  of  .(1  any  la^order .rule  a hWy"ga 
?wheVher  or  not  subsequently  determined  to  be  invalid)  or  2  any  other  cause,  whether  similar  or  dissimilar  (except  firranc^l)  beyond  the 
naSnaUe  contrd  oKeSel  the  primary  term  hereof  shall  be  extended  until  the  first  adversary  date  hereof „occmg  njn*  (90)  or  more 
dTysfolowing  the  removal^  suchdelaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  ariy  existing  well(s)  a^or  wellbon^ on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling  reworking,  or  other  operations.  ..TJ««^  ^j^™^ 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restnctions  contained  in  this  lease, 
except  as  expressly  stated. 

1 5  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns, 
to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  dunng  the  initial 
primary  term  by  delivery  of  payment  of  an  additional  bonus  of  $20.000.00  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
notice  to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 


ent  is  executed  on  the  date  first  above  written. 


LESSOR  Christopher  G.  Gabbard 


LESSOR  Michelle  L.  Gabb; 


STATE  OF  TEXAS  } 
COUNTY  OF    TARRANT  } 


}  ss. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


This  instrument  was  acknowledged  before  me  on  the  11  day  of  September  .  2008  by  Christopher  G.  Gabbard  and  wife.  Michelle  L 
Gabbard 


Seal: 


JAMES  JEfFREY  PROCTOR 
Notary  Public,  Stats  of  Tskm 
My  Commission  Expires 
Jun»27, 2012 


Signature 


Printed 


Notaft  Public 


